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1. INTRODUCTION

2. CONCEPTUAL FRAME WORK

Even prior to COVID, health and ill-health were
not equitably distributed in Uganda. History
has shown that public health emergencies such
as COVID can have a disproportionate impact
on
communities
that
are
already
disadvantaged. Not paying explicit attention to
existing inequalities and the particular needs
of vulnerable and marginalized groups subjects
them to a higher risk of infection and also
undermines the broader response to COVID. It
is already clear that not only does COVID
disproportionately affect people who are
already vulnerable due to comorbidities that
are often a result of pre-existing social
inequalities, but mitigation and policy
responses in Uganda have disproportionate
negative impacts on socially marginalized or
disadvantaged groups. The LGBTI community
People with underlying are disproportionately
vulnerable to the negative economic, social and
legal effects of COVID-19 and its related
containment policies.

This work was guided by a social ecological
framework whereby individuals’ experiences
are shaped by a range of nested, inter-related
factors around them, from seemingly ‘distant’
factors such as laws and policies down to more
‘proximal’ factors such as their immediate
living situation. The interplay of these factors,
particularly the range of laws, policies and
regulations relevant to COVID-19 (both
national and sub-national) and how they
impact on different populations was explored.

Adherence to government response measures
might be compromised by a range of factors,
with
discrimination,
stigma
and
criminalisation prime amongst them. The
pandemic has shone a light on pre-existing
societal inequalities and it is now exacerbating
them.
This case study explores Uganda’s national
legal and policy response to COVID with
particular attention to human rights and equity
among the LGBTI community. It encompasses
issues such as the human rights of LGBTI
community, and the thin line between COVID19 containment measures and personal
liberties.

3. METHODOLOGY
Mixed methods were used to in the
development of this case study, including both
quantitative and qualitative approaches.
LEGAL AND POLICY REVIEW
For the purposes of establishing the
legal and policy framework around
COVID-19 in Uganda, analysis of all
government policies was conducted.
The data was organized thematically
and categorized according to issuing
body, and type of measure issued to
create a timeline of the national
response.

PEER-REVIEWED LITERATURE SEARCHES
Searches were conducted on a
variety of platforms and multiple
articles were included in the final
review.
These
articles
were
reviewed and informed conte of
this case study.

MEDIA ANALYSIS
Searches were conducted on a
variety of platforms and multiple
articles were included in the final
review.
These
articles
were
reviewed and informed content of
this case study.
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KEY INFORMANT INTERVIEWS
Thirteen key informant interviews
were carried out with a range of
participants in the health and civil
society sectors. Community member
including the LGBTI community were
engaged and interviewed. The data
was analysed and included in this
case study.

4. POLICY FRAMEWORK
Uganda has been widely lauded by the World
Health Organization and the Africa Centre for
Disease Control (Africa CDC) for its decisive
reaction
against
the
pandemic.
The
government has put in place a range of legal
and policy measures since the start of the
pandemic, each covering different aspects of
their response.
The pre-existing Public Health Act provided
the overall legal framework for designing and
implementing the COVID response: the
Minister of Health invoked powers under this
Act to issue rules and orders aimed at
combating Covid-19: In the Public Health
(Notification of COVID-19) Order, 2020, Covid19 is declared a notifiable disease to which the
provisions on prevention and suppression of
infectious diseases under the Public Health Act
(Cap. 281) apply. This includes the Minister of
Health’s power to make rules for control of the
spread of the disease, order the quarantine of
infected persons or those suspected to be
infected, inspect premises of persons believed
to be infected with the disease, and disinfect
premises and buildings which have been
covered under these rules and orders. Local
government authorities are empowered to
enforce such regulations and may make their
own.

The national COVID-19 Preparedness and
Response Plan was developed based on model
guidance for countries published by the WHO.
The Ugandan plan includes eight pillars:
Leadership, Stewardship, Coordination, and
Oversight; Surveillance and Laboratory; Case
Management; Strategic Information, Research,
and Innovation; Risk Communication and Social
Mobilisation; Community Engagement and
Social Protection; Logistics and Operations; and
Continuity of Essential Services. This Plan is
designed to guide the overall national response.
It is supplemented by the additional legal and
policy measures that have been instituted over
the course of the pandemic.

5.COVID-19 CONTAINMENT MEASURE
IN UGANDA
The national COVID-19 Preparedness and
Response Plan rolled out the following COVID19 Containment measures;

TRAVEL RESTRICTIONS AND QUARANTINE
The Uganda Government acted quickly,
closing all airports and country borders,
and implemented lockdown measures,
including a 14 days national lockdown,
that restricted movement of people.

DAWN TO DUSK CURFEW
The measures included a curfew from
7pm to 6:30am, airport and border
closures (with the exception of cargo
trucks), and the prohibition of private
transportation.
Unless individuals were transporting cargo or food and
agricultural products, or they were part of the COVID
response, all members of the public were instructed to
stay indoors. The nationwide curfew was updated to be
from 7pm to 5am.
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CLOSURE OF PUBLIC SPACES
The government also issues a widesweeping directive that effectively closed
schools and universities, and restricted
most public gatherings (with no more
than five people allowed to congregate).
The directive banned large religious gatherings, and
provided guidelines on social distancing, public health,
and public transport. All political gatherings were
prohibited for 32 days.

FACE MASKS
The government made wearing of masks
in public settings mandatory on June 9th
2020 and began distributing face masks to
households across the country.

BUSINESS AND TRADE
The government ordered the
closure of all non-food shops.
Shops that sold food, agricultural
products, veterinary products,
detergents and pharmaceuticals
were allowed to remain open.
The government tightened measures, maintaining that
boda-bodas (motorcycle taxis) could not operate after
2pm.

6.SEXUAL MINORITIES AND PUBLIC
HEALTH POLICIES
Uganda, like many other African countries,
remains a heteronormative society with deeply
rooted
hostility
towards
its
LGBTIQ
community. The LGBTIQ community has long
faced discrimination in Uganda, where
consensual same-sex conduct is criminalized
and the arbitrary arrest and targeting of sexual
minorities is a frequent occurrence. In
response to the unprecedented public health
challenge posed by COVID-19, the government
imposed restrictive measures to curb the
spread of the virus, including stay-at-home
orders and a ban on public gatherings.

While these new emergency powers are framed
as a response to the pandemic, they have also
been wielded by law enforcement to
excessively target sexual minorities because of
their real or perceived sexual orientation and
gender identity.

7. ABUSE OF COVID-19 MEASURES ON
LGBTI COMMUNITY
Under the thinly veiled guise of enforcing the
presidential directive—and in violation of the
constitutional
prohibition
on
arbitrary
detention—the Ugandan authorities raided a
known LGBTIQ shelter and arrested twenty
three men on spurious charges of breaching
the coronavirus restrictions, specifically the
one on “Closure of public spaces” and “ban on
social gatherings”.

8. ARREST AND DETENTION OF LGBTI
MEMBERS
On March 29, 2020, the mayor of Nsangi Town
Council, Hajji Abdul Kiyimba and officers of the
Uganda Police Force raided the LGBTIQ shelter
Children of the Sun Foundation (“COSF”).
During the raid, the officers arrested twentythree homeless gay, bisexual and transgender
people with nineteen detained in custody and
four released on health grounds.[2] The
nineteen individuals were charged with
disobedience of a lawful order[3] and
breaching section 171 of the Penal Code which
provides that:
“Any person who unlawfully or negligently does
any act which is and which he or she knows or has
reason to believe to be likely to spread the
infection of any disease dangerous to life commits
an offence and is liable to imprisonment for seven
years”.
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According to a statement made by the Ugandan
Police Force, the nineteen were arrested for
congregating within a house and therefore
violating the directives and guidelines of
observing social distancing. The Public Health
(Control of COVID-19) Rules 2020 came into
force on March 24, 2020 and prohibit activities,
events, meetings, and public gatherings of
more than ten people. However, the rules do
not set limits on the number of people allowed
to congregate in a private home or other
accommodation. Of those detained, thirteen
were shelter residents and the remaining six,
although not residents, were in compliance
with the law and maintained social distancing.
The COVID-19 Rules do not prohibit
dormitory-like facilities, and it is therefore
unclear
how
the
nineteen
individuals
committed an “unlawful” or “negligent” act.

The Constitution of the Republic of Uganda
under article 23 sets out nine circumstances
under which a person may be lawfully deprived
of their liberty. For example, a person may be
deprived of their liberty “for the purpose of
preventing the spread of an infectious or
contagious disease” or where they have been
arrested and detained for the purposes of
bringing them before the courts. The article
also protects against prolonged detention by
offering safeguards such as the right to
reasonable access to a lawyer, and to apply to
the court to be released on bail.

9.DENIAL OF ACCESS TO LEGAL
REPRESENTATION
The Ugandan Constitution guarantees the right
to a fair hearing and identifies a number of
basic rights that are inherent in the concept of
a fair hearing. A relevant right that is of
importance to the arrested individuals is access
to legal counsel.

Following the arrests at Children of the Sun
Foundation, the accused were remanded to
prison and they instructed the HRAPF to
represent them in their defense against the
criminal charges and to make bail applications.
However, upon attending the prison, HRAPF
was informed that access to the accused could
only be granted with express permission from
the Commissioner General of Prisons
(“Commissioner”). Despite sending a written
request
to
the
Commissioner
seeking
permission to access the accused, the request
was denied. According to the Commissioner,
access to the accused had been denied due to
the COVID-19 restrictions and HRAPF was
advised to “be patient until the situation
improves.”

10.CONCLUSION
Discrimination and harassment based on
sexual orientation and gender identity
continues to be pervasive throughout Uganda
and impedes effective policing. It is clear that
the pandemic has deepened and exposed the
human rights violations to which the LGBTIQ
community is already subjected. Furthermore,
the COVID-19 pandemic is being used as a
pretext for prejudice and when sexual
minorities are persistently targeted, this leads
to a lack of trust in the authorities and
encourages hostile attitudes from the public.
The disproportionate use of the COVID-19
restrictions points to a deeper problem of
homophobia and transphobia in Uganda and
rather than using the emergency powers to
tackle the virus, the power to detain people
during health emergencies is being used to
target a marginalized group.
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